Bureau of Customs and Border Protection, DHS, Treasury

and in §§10.593 through 10.605 of this
subpart, the legal basis for the deter-
mination.

§10.619 Repeated false or unsupported
preference claims.

Where verification or other informa-
tion reveals a pattern of conduct by an
importer, exporter, or producer of false
or unsupported representations that
goods qualify under the CAFTA-DR
rules of origin set forth in General
Note 29, HTSUS, CBP may suspend
preferential tariff treatment under the
CAFTA-DR to entries of identical
goods covered by subsequent represen-
tations by that importer, exporter, or
producer until CBP determines that
representations of that person are in
conformity with General Note 29,
HTSUS.

PENALTIES

§10.620 General.

Except as otherwise provided in this
subpart, all criminal, civil, or adminis-
trative penalties which may be im-
posed on U.S. importers, exporters, and
producers for violations of the customs
and related laws and regulations will
also apply to U.S. importers, exporters,
and producers for violations of the laws
and regulations relating to the
CAFTA-DR.

§10.621 Corrected claim or -certifi-
cation by importers.

An importer who makes a corrected
claim under §10.583(c) of this subpart
will not be subject to civil or adminis-
trative penalties under 19 U.S.C. 1592
for having made an incorrect claim or
having submitted an incorrect certifi-
cation, provided that the corrected
claim is promptly and voluntarily
made.

§10.622 Corrected certification by U.S.
exporters or producers.

Civil or administrative penalties pro-
vided for under 19 U.S.C. 1592 will not
be imposed on an exporter or producer
in the United States who promptly and
voluntarily provides written notifica-
tion pursuant to §10.589(b) with respect
to the making of an incorrect certifi-
cation.

§10.623

§10.623 Framework for
claims or certifications.

(a) “Promptly and voluntarily’’ defined.
Except as provided for in paragraph (b)
of this section, for purposes of this sub-
part, the making of a corrected claim
or certification by an importer or the
providing of written notification of an
incorrect certification by an exporter
or producer in the United States will
be deemed to have been done promptly
and voluntarily if:

(1)(i) Done before the commencement
of a formal investigation, within the
meaning of §162.74(g) of this chapter; or

(ii) Done before any of the events
specified in §162.74(i) of this chapter
have occurred; or

(iii) Done within 30 days after the im-
porter, exporter, or producer initially
becomes aware that the claim or cer-
tification is incorrect; and

(2) Accompanied by a statement set-
ting forth the information specified in
paragraph (c¢) of this section; and

(3) In the case of a corrected claim or
certification by an importer, accom-
panied or followed by a tender of any
actual loss of duties and merchandise
processing fees, if applicable, in accord-
ance with paragraph (d) of this section.

(b) Ezxception in cases involving fraud
or subsequent incorrect claims— (1)
Fraud. Notwithstanding paragraph (a)
of this section, a person who acted
fraudulently in making an incorrect
claim or certification may not make a
voluntary correction of that claim or
certification. For purposes of this para-
graph, the term ‘‘fraud’” will have the
meaning set forth in paragraph (C)(3) of
appendix B to part 171 of this chapter.

(2) Subsequent incorrect claims. An im-
porter who makes one or more incor-
rect claims after becoming aware that
a claim involving the same merchan-
dise and circumstances is invalid may
not make a voluntary correction of the
subsequent claims pursuant to para-
graph (a) of this section.

(c) Statement. For purposes of this
subpart, each corrected claim or cer-
tification must be accompanied by a
statement, submitted in writing or via
an authorized electronic data inter-
change system, which:

(1) Identifies the class or kind of good
to which the incorrect claim or certifi-
cation relates;

correcting
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(2) In the case of a corrected claim or
certification by an importer, identifies
each affected import transaction, in-
cluding each port of importation and
the approximate date of each importa-
tion;

(3) Specifies the nature of the incor-
rect statements or omissions regarding
the claim or certification; and

(4) Sets forth, to the best of the per-
son’s knowledge, the true and accurate
information or data which should have
been covered by or provided in the
claim or certification, and states that
the person will provide any additional
information or data which are un-
known at the time of making the cor-
rected claim or certification within 30
days or within any extension of that 30-
day period as CBP may permit in order
for the person to obtain the informa-
tion or data.

(d) Tender of actual loss of duties. A
U.S. importer who makes a corrected
claim must tender any actual loss of
duties at the time of making the cor-
rected claim, or within 30 days there-
after, or within any extension of that
30-day period as CBP may allow in
order for the importer to obtain the in-
formation or data necessary to cal-
culate the duties owed.

GOODS RETURNED AFTER REPAIR OR
ALTERATION

§10.624 Goods re-entered after repair
or alteration in a Party.

(a) General. This section sets forth
the rules which apply for purposes of
obtaining duty-free treatment on goods
returned after repair or alteration in a
Party as provided for in subheadings
9802.00.40 and 9802.00.50, HTSUS. Goods
returned after having been repaired or
altered in a Party, whether or not pur-
suant to a warranty, are eligible for
duty-free treatment, provided that the
requirements of this section are met.
For purposes of this section, ‘‘repairs
or alterations’” means restoration, ad-
dition, renovation, re-dyeing, cleaning,
re-sterilizing, or other treatment that
does not destroy the essential charac-
teristics of, or create a new or commer-
cially different good from, the good ex-
ported from the United States.

(b) Goods mnot eligible for duty-free
treatment after repair or alteration. The
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duty-free treatment referred to in
paragraph (a) of this section will not
apply to goods which, in their condi-
tion as exported from the TUnited
States to a Party, are incomplete for
their intended use and for which the
processing operation performed in the
Party constitutes an operation that is
performed as a matter of course in the
preparation or manufacture of finished
goods.

(¢) Documentation. The provisions of
paragraphs (a), (b), and (c) of §10.8 of
this part, relating to the documentary
requirements for goods entered under
subheading 9802.00.40 or 9802.00.50,
HTSUS, will apply in connection with
the entry of goods which are returned
from a Party after having been ex-
ported for repairs or alterations and
which are claimed to be duty free.

RETROACTIVE PREFERENTIAL TARIFF
TREATMENT FOR TEXTILE AND AP-
PAREL GOODS

§10.625 Refunds of excess customs du-
ties.

(a) Applicability. Section 205 of the
Dominican Republic—Central Amer-
ica—United States Free Trade Agree-
ment Implementation Act, as amended
by section 1634(d) of the Pension Pro-
tection Act of 2006, provides for the ret-
roactive application of the Agreement
and payment of refunds for any excess
duties paid with respect to entries of
textile and apparel goods of eligible
CAFTA-DR countries that meet cer-
tain conditions and requirements.
Those conditions and requirements are
set forth in paragraphs (b) and (c) of
this section.

(b) General. Notwithstanding 19
U.S.C. 1514 or any other provision of
law, and subject to paragraph (c) of
this section, a textile or apparel good
of an eligible CAFTA-DR country that
was entered or withdrawn from ware-
house for consumption on or after Jan-
uary 1, 2004, and before the date of the
entry into force of the Agreement with
respect to the last CAFTA-DR country
will be liquidated or reliquidated at the
applicable rate of duty for that good
set out in the Schedule of the United
States to Annex 3.3 of the Agreement,
and CBP will refund any excess cus-
toms duties paid with respect to such
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